Kim Document i

Terms and Conditions
1. About Us

We are Kim Technologies Limited (trading as Kim), a company registered in England and Wales under company
number: 09687973. Our registered office is at c/o Squire Patton Boggs (Uk) LIp (Ref:Csu) Rutland House, Edmund
Street, Birmingham, England, B3 2JR . Our VAT number is: 224738993.

2. These Terms and Conditions

2.1 These standard terms apply to your purchase of any the Kim Document Product. Please read these
terms carefully before you place any orders with us, as they set out important information about your and our
rights and obligations. Please note that you must agree to these terms before you place your order.

2.2 For the purposes of these terms, any reference to ‘we’, ‘us’ or ‘our’ in these terms is to Kim, and any
reference to ‘you’ or ‘your’ is to the business placing an order.

2.3 You confirm that you have the full right, power and authority to place an order for and on behalf of the
business that you represent.

2.4 We may make changes to these terms at any time. However, the terms which apply to your account
will be those in force at the time you submitted your first order to us or those at the time of renewal unless they
are varied by the renewal Order Form.

2.5 Please print out or save a copy of these terms and any emails from us for your records.
3. Orders
3.1 Your order is an offer to licence the Kim Document Product from us on these terms. Acceptance

of your order by us takes place when we provide you with confirmation of your subscription or the date on
which your subscription is renewed for any modules of the Kim Document Product, as applicable. At that point
a legally binding contract is formed between you and us on these terms. If there is any conflict between your
order and these terms and conditions, your order shall take precedence.

3.2 If wedo not acceptyour order, we will email you using the details you provided when you
placed your order and provide you with a refund if payment has already been taken. We have the right to reject
any order for any reason.

4. Availability

We will use commercially reasonable endeavours to make the Kim Document Product available to your author-
ised users and operating to the service uptime service level of 99.9%. Access may be temporarily unavailable for
maintenance purposes or for other technical reasons and so we cannot guarantee that the Kim Document Prod-
uct will be available at any given time, or that access to the Kim Document Product will be uninterrupted. Kim
shall use reasonable endeavours to minimise any disruption due to planned or unscheduled maintenance, where
possible carrying out such maintenance out of normal business hours.



Kim Document i

5. Ownership/Title

Kim retains all right, title and interest to and in, and ownership of, the Kim Document Product, including, but not
limited to, all copyrights, patents, trademarks and other intellectual property rights relating thereto. You will
have no rights with respect to the Kim Document Product other than as expressly granted hereunder.

6. Licence to use the Kim Document Product

6.1 In consideration of and subject to you agreeing to abide by these terms, Kim hereby grants you a non-
exclusive and non-transferable right to access and use the Kim Document Product during the subscription term,
solely for your internal business purposes and those of your Affiliates and not for any resale purposes. “Affiliate”
means, with respect to any entity, any other entity that, directly or indirectly, through one or more intermedi-
aries, controls, is controlled by, or is under common control with, such entity.

6.2 Kim Document Product will be hosted on the servers of our third-party hosting provider, currently MS
Azure (although Kim reserves the right to change from time to time), and you will not be provided with any
copies of the Kim Document Product. You may choose the location of the hosting of your data in the UK, EU or
US. Microsoft Azure standard terms are available: https://azure.microsoft.com/en-us/support/legal/

7. Usage Limitations

7.1 You and your Affiliates will not (and will not permit any third party to) (i) make any use of the Kim
Document Product that is not expressly permitted under these terms; (ii) use the Kim Document Product in
violation of any applicable law or regulation; (iii) disassemble, decompile, reverse-engineer or create derivative
works, sub-license, make copies of, alterations to, or modifications of, the whole or any part of the Kim Docu-
ment Product, nor permit the Kim Document Product or any part of it to be combined with, or become incorpo-
rated in, any other programs. Only your authorized users may access the Kim Document Product. You and your
Affiliates may copy and use any documentation relating to the Kim Document Product solely in connection with
the permitted use under these terms.

7.2 You are solely responsible for the content of all the data that you input onto or use with the Kim Doc-
ument Product . You will secure and maintain all rights in such data and content as necessary for us to provide
the Kim Document Product to you without violating the rights of any third parties.

8. Feedback

You accept that any feedback is given voluntarily and to the extent you or any of your Affiliates provides Kim
with any suggestions or other feedback regarding the Kim Document Product (collectively, “Feedback”), you (on
behalf of yourself and your Affiliates) hereby grants to Kim an unlimited, non-exclusive, perpetual, irrevocable,
royalty-free, transferable, worldwide license, with the right to grant sublicenses, under any and all intellectual
property rights related to such Feedback, to use, modify, disclose and otherwise fully commercialize and exploit
such Feedback for any and all purposes. Any such feedback shall not be attributed to you without your prior
consent.

9. Data and Personal Information

9.1 You will retain ownership of all rights to any electronic records and data submitted or inputted via
the Kim Document Product (the “Customer Data”). Additionally, you acknowledge that Kim may collect and
maintain statistics regarding your use of the Kim Document Product, in a form that does not specifically identify
you or any of your authorized users (“ Anonymous Usage Statistics ”). Kim shall be free to use and disclose
Anonymous Usage Statistics for the purposes of improving Kim’s products and services and Kim’s other business
purposes, both during and after the term of your subscription.
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9.2 You consent to Kim processing of your personal data in order to provide you with the Kim Document
Product. Under data protection legislation, Kim is required to provide you with certain information about how
Kim processes the personal data of those individuals who use the Kim Document Product and for what purposes
and those individuals' rights in relation to their personal data and how to exercise them. This information is
provided in Kim’s Privacy Policy and is available on Kim’s website: https://ask.kim/wp-content/up-
loads/2022/01/Kim-Document-Privacy-Policy-2021.pdf

9.3 The parties agree that the Data Processing Agreement (“DPA”), available on Kim’s website: Kim-Docu-
ment-Data-Processing-Agreement-January-2022.pdf (kimdocument.com), sets forth their obligations with re-
spect to the processing of personal data in connection with the Kim Document Product. The DPA is incorporated
by reference into these Kim Document Terms and Conditions.

10. Maintenance & Support Services

10.1 Kim will make each Update to the Kim Document Product available to you at no additional charge when
Kim generally releases its Update to its other Kim Document Product customers. “Update” means any and all
new releases, new versions, patches and other updates for the Kim Document Product that Kim makes generally
available to subscribers without additional charge.

10.2 Kim will respond to customer technical enquiries about the Kim Document Product via web-based sub-
missions or email: support@kimtechnologies.com during its standard support hours:

8am-6pm US Eastern time

8am - 6pm BST

11. Prices

11.1 Prices for the Kim Document Product are as published and updated from time to time or available from
Kim on request. All prices are in pounds sterling (£)(GBP) and include VAT at the applicable rate . The pricing for
the Kim Document Product shall increase by five (5) % or by the prevalent UK Retail Prices Index (RPI) whichever

is the greater on each annual anniversary of your subscription.

11.2 Prices for the Kim Document Product may change at any time. Except as set out in clause 11.3 below,
such changes will not affect existing orders. Other than set out in clause 11.3, all payments are non-refundable.

11.3 If there has been an error regarding the published pricing of the Kim Document Product and this af-
fects your order, we will try to contact you using the contact details you provided when you placed your or-
der. We will give you the option to re-confirm your order at the correct price or to cancel your order and get a
full refund. If we are unable to contact you, we will treat the order as cancelled and notify you by email.

12. Payment

12.1 We accept all major credit cards and PayPal. All credit card payments need to be authorised by the
relevant card issuer.

12.2 We will take payment from you when you place your order. Billing will be in accordance with your
plan.
12.3 We may suspend your access to the Kim Document Product in the event of non-payment of any fees

due or your breach of any of these terms. We shall reinstate your access as soon as reasonably practicable after
any such breach has been remedied by you (where the breach is capable of remedy).
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13. Duration of These Terms

The contract between us shall run on a month-to-month basis from when we provide you with confirmation of
your subscription or the date on which your subscription is renewed for any modules of the Kim Document
Product, as applicable. On expiry of each subscription term, this agreement shall automatically renew for a fur-
ther subscription term unless either party gives at least sixty (60) days' written notice prior to the expiry of the
then-current subscription term not to renew.

14. Termination

We may terminate this contract and your subscription immediately at any time if you breach any of these terms.
We reserve the right to terminate this contract if we become aware that you are abusing the Kim Document
Product and/or manipulating its pricing model. We shall provide you with prior notification of intended termi-
nation for any such alleged misuse together with a reasonable opportunity to remedy the breach prior to termi-
nation. You may terminate this contract and your subscription at any time; however, you must pay all amounts
due and owing before the termination is effective.

15. Consequences of Termination

Upon any termination or expiry of our contract, all rights and licenses granted hereunder to you and your Affili-
ates will immediately cease and you must immediately cease using the Kim Document Product, save that you
shall have a period of twenty one (21) days in which to extract/export your data, including documents, files and
work product from the Kim Document Product. Kim will have the right to delete of all your data in our possession
or control after this twenty one (21) day period. You will not be entitled to a refund, and we may seek to recover
reasonable compensation from you according to law to cover losses resulting directly from any breach by you
of these terms.

16. Confidentiality

16.1 “Confidential Information” means: (a) with respect to Kim, the Kim Document Product, any and all ob-
ject code and source code relating thereto, all documentation and pricing relating to the Kim Document Product,
as well as any non-public information or material regarding Kim’s legal or business affairs, finances, technologies,
customers, properties or data; and (b) with respect to you, your data and any other non-public information or
material regarding your business. Notwithstanding any of the foregoing, Confidential Information does not in-
clude information which: (i) is or becomes public knowledge without any action by or on behalf of, or involve-
ment of, the party to which the Confidential Information is disclosed (the “Receiving Party”); (ii) is documented
as being known to the Receiving Party prior to its disclosure by the other party (the “Disclosing Party”); (iii) is
independently developed by the Receiving Party without reference or access to the Confidential Information of
the Disclosing Party and is so documented; or (iv) is obtained by the Receiving Party without restrictions on use
or disclosure from a third person who, to the Receiving Party’s knowledge, did not receive it, directly or indi-
rectly, from the Disclosing Party. Notwithstanding anything to the contrary, your Confidential Information does
not include any Feedback or the Anonymized Usage Statistics.

16.2 The Receiving Party of any such Confidential Information will: (i) use the Disclosing Party’s Confidential
Information only as permitted by these terms; (ii) restrict disclosure of such Confidential Information within the
Receiving Party’s organization to only those who have a need to know such Confidential Information and (iii) not
disclose such Confidential Information to any third party unless authorized in writing by the Disclosing Party.
Notwithstanding the foregoing, the Receiving Party will protect any Confidential Information using at least the
degree of care that it uses to protect its own confidential information (but no less than a reasonable degree of
care). The parties agree that any breach or threatened breach of this clause 16 may have no adequate remedy
in damages and may cause irreparable damage to the Disclosing Party and, therefore, the Disclosing Party will
have the right to seek equitable and injunctive relief without the need to post a bond or other security, in addi-
tion to any other rights available to it under applicable law.
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16.3 This confidentiality provision in clause 16 shall survive for five (5) years post termination or expiry of
this contract.

17. Disclaimer

17.1 KIM CANNOT GUARANTEE THAT ANY OR EVERY ERROR IN THE KIM DOCUMENT PRODUCT OR PROBLEM
RAISED BY YOU WILL BE RESOLVED. THE KIM DOCUMENT PRODUCT (INCLUDING ITS COMPONENTS AND ANY
UPDATES), THE DOCUMENTATION AND ANY OTHER ITEMS MADE AVAILABLE HEREUNDER, ARE PROVIDED “AS
IS,” AND KIM MAKES NO REPRESENTATIONS OR WARRANTIES WITH RESPECT TO ANY OF THE FOREGOING OR
OTHERWISE IN CONNECTION WITH THESE TERMS, AND HEREBY DISCLAIMS ANY AND ALL IMPLIED AND STATU-
TORY WARRANTIES, INCLUDING, BUT NOT LIMITED TO, ANY IMPLIED WARRANTIES OF TITLE, MERCHANTABIL-
ITY, NON-INFRINGEMENT, FITNESS FOR A PARTICULAR PURPOSE, ERROR-FREE OR UNINTERRUPTED OPERATION
AND ANY WARRANTIES ARISING FROM A COURSE OF DEALING, COURSE OF PERFORMANCE OR USAGE OF
TRADE. TO THE EXTENT THAT KIM MAY NOT AS A MATTER OF APPLICABLE LAW DISCLAIM ANY IMPLIED WAR-
RANTY, THE SCOPE AND DURATION OF SUCH WARRANTY WILL BE THE MINIMUM PERMITTED UNDER SUCH
LAW.

17.2 Software Warranty. For the duration of your subscription term, Kim warrants that the Kim Document
Product substantially conforms to the product and functionality as described in the published user guides. Your
sole and exclusive remedy and the entire liability of Kim under this warranty will be to cancel your subscription
within this first thirty (30) day period and claim a refund for any subscription fee paid in advance beyond this
thirty (30) day period.

18. Liability

18.1 NEITHER PARTY WILL BE LIABLE TO THE OTHER PARTY (NOR TO ANY PERSON CLAIMING RIGHTS DE-
RIVED FROM THE OTHER PARTY’S RIGHTS) FOR CONSEQUENTIAL, INCIDENTAL, INDIRECT, PUNITIVE, SPECIAL OR
EXEMPLARY DAMAGES OF ANY KIND, CHARGES OR EXPENSES, OR FOR ANY BUSINESS INTERRUPTION, LOST REV-
ENUES, BUSINESS OR PROFITS, LOSS OF USE, LOSS OF COST OR OTHER SAVINGS, LOSS OF BUSINESS OPPOR-
TUNITY, LOSS OF OR CORRUPTION OF DATA, SOFTWARE OR SYSTEMS, OR LOSS OF GOODWILL OR REPUTATION,
WITH RESPECT TO ANY CLAIMS BASED ON CONTRACT, TORT OR OTHERWISE (INCLUDING NEGLIGENCE AND
STRICT LIABILITY) ARISING OUT OF OR RELATING TO THE KIM DOCUMENT PRODUCT, OR OTHERWISE ARISING
OUT OF OR RELATING TO THESE TERMS, REGARDLESS OF WHETHER SUCH PARTY WAS ADVISED, HAD OTHER
REASON TO KNOW, OR IN FACT KNEW OF THE POSSIBILITY THEREOF.

18.2 EACH PARTY’S MAXIMUM, CUMULUATIVE LIABILITY ARISING OUT OF OR RELATING TO THE KIM DOC-
UMENT PRODUCT, ARISING OUT OF OR RELATING TO THESE TERMS, REGARDLESS OF THE CAUSE OF ACTION
(WHETHER IN CONTRACT, TORT, INDEMNITY, BREACH OF WARRANTY, REPRESENTATION OR OTHERWISE), WILL
NOT EXCEED, FOR ALL CLAIMS IN THE AGGREGATE, THE AMOUNTS PAID OR PAYABLE BY YOU TO KIM UNDER
THESE TERMS DURING THE TWELVE (12) MONTHS PRECEDING THE DATE ON WHICH ANY CLAIM BY SUCH PARTY
FIRST ARISES.

18.3 KIM WILL DEFEND, HOLD HARMLESS AND INDEMNIFY YOU FROM AND AGAINST ANY AND ALL CLAIMS,
ACTIONS AND LAWSUITS BROUGHT BY A THIRD PARTY (“THIRD-PARTY CLAIM”), AND WILL PAY ANY SETTLE-
MENTS, AWARDS AND REASONABLE ATTORNEY’S FEES ASSOCIATED WITH SUCH THIRD-PARTY CLAIM
(“LOSSES”), TO THE EXTENT THE THIRD-PARTY CLAIM IS BASED ON A PROVEN ASSERTION THAT THE KIM DOCU-
MENT PRODUCT INFRINGES OR MISAPPROPRIATES ANY COPYRIGHT OR TRADE SECRET OF A THIRD PARTY; PRO-
VIDED, HOWEVER, THAT NOTWITHSTANDING THE FOREGOING, KIM WILL HAVE NO OBLIGATION WITH RESPECT
TO ANY THIRD-PARTY CLAIM TO THE EXTENT THE THIRD-PARTY CLAIM ARISES FROM OR RELATES TO: (I) USE OF
THE KIM DOCUMENT PRODUCT IN A MANNER THAT IS NOT IN ACCORDANCE WITH THIS AGREEMENT, (II) ANY
MODIFICATION MADE TO THE KIM DOCUMENT PRODUCT BY YOU OR ANY THIRD PARTY ON YOUR BEHALF, OR
(I11) USE OF THE KIM DOCUMENT PRODUCT IN COMBINATION WITH ANY OTHER SOFTWARE, SYSTEM, DEVICE
OR PROCESS. THE FOREGOING OBLIGATIONS WILL BE SUBJECT TO YOU: (A) PROMPTLY NOTIFYING KIM OF THE
THIRD-PARTY CLAIM, (B) PROVIDING KIM WITH REASONABLE COOPERATION IN THE DEFENSE OF THE THIRD-
PARTY CLAIM AND (C) PROVIDING KIM WITH SOLE CONTROL OVER THE DEFENSE AND NEGOTIATIONS FOR A
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SETTLEMENT OR COMPROMISE. KIM WILL, IF POSSIBLE ON COMMERCIALLY REASONABLE TERMS, AT ITS OWN
EXPENSE AND OPTION: (A) PROCURE FOR YOU THE RIGHT TO CONTINUE TO USE THE KIM DOCUMENT PRODUCT,
OR (B) SUITABLY MODIFY THE KIM DOCUMENT PRODUCT SO THAT IT IS NON-INFRINGING AND INCLUDES THE
SAME OR SIMILAR FUNCTIONALITY.

18.4 THE MAXIMUM CUMULUATIVE LIABILITY ARISING OUT OF OR RELATING TO ANY BREACH OF DATA PRO-
TECTION, CONFIDENTIALITY OR INTELLECTUAL PROPERTY INDEMNITY PROVISIONS OF THIS CONTRACT SHALL BE
A MAXIMUM OF THREE MILLION POUNDS (£3,000,000).

18.5 THE EXCLUSIONS AND LIMITATIONS SET FORTH IN THIS CLAUSE 18 WILL NOT APPLY TO ANY DAMAGES
ARISING FROM A PARTY’S FRAUD, FRAUDULENT MISREPRESENTATION OR WILLFUL MISCONDUCT, OR FROM
INFRINGEMENT OR MISAPPROPRIATION OF A PARTY’S INTELLECTUAL PROPERTY RIGHTS AND WILL NOT LIMIT
YOUR OBLIGATION TO PAY FEES. NOTHING IN THESE TERMS EXCLUDES THE LIABILITY OF EITHER PARTY FOR
DEATH OR PERSONAL INJURY CAUSED BY THAT PARTY’S NEGLIGENCE.

19. Events Beyond Our Control

We are not liable to you if we fail to comply with these terms because of circumstances beyond our reasonable
control, including, but not limited to, the elements, fires, acts of God, epidemics, pandemics, or acts or omissions
or failures of carriers, utilities, or other third parties. In such circumstances, we shall implement business conti-
nuity procedures and use reasonable endeavours to get the service up and running again as soon as reasonably
practicable.

20. No Third-Party rights
No one other than us or you has any right to enforce any of these terms.
21. Governing Law and Jurisdiction

These terms and any dispute or claim arising out of, or in connection with, the terms, their subject matter or
formation (including non-contractual disputes or claims) will be governed by, and construed in accordance with,
the laws of England and Wales. You and us both irrevocably agree that the courts of England and Wales will have
exclusive jurisdiction to settle any dispute or claim arising out of, or in connection with, these terms, their subject
matter or formation (including non-contractual disputes or claims).

22. General terms

22.1 You are not allowed to transfer your rights under these terms to anyone without our prior written con-
sent. We may transfer our rights under these terms to another business without your consent, but we will no-
tify you of the transfer and you shall have the right to terminate in accordance with clause 14.

22.2 If any provision of these terms (or part of any provision) is or becomes illegal, invalid or unenforceable,
the legality, validity and enforceability of any other provision of these terms will not be affected.

22.3 If you breach these terms and we take no action, we will still be entitled to use our rights and remedies
in any other situation where you breach these terms.

22.4 Any variation to these terms will not be binding unless expressly agreed in writing between you and us.

22.5 You and we both agree that these terms constitute the entire agreement between you and us in re-
lation to your order. You acknowledge that you have not entered into these terms in reliance on any represen-
tation or warranty that is not expressly set out in these terms and that you will have no claim for innocent or
negligent misrepresentation on the basis of any statement in these terms or elsewhere relating to the Kim Doc-
ument Product.
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23. Acceptable Use Policy

23.1 This "Acceptable Use" clause (hereinafter referred to as the "Clause") is an integral part of the Terms
and Conditions and services (hereinafter referred to as the "Product"). By using the Product, you agree to comply
with the terms outlined in this Clause. Failure to adhere to these terms may result in actions taken by Kim Tech-
nologies, as described herein.

23.2 Hosting and Storage - Hosting and storage services are included as part of the Product license fee. How-
ever, it is essential to understand that this pricing is based on certain assumptions and limitations to ensure the
fair and sustainable use of these resources.

23.3 Usage Restrictions - Unless agreed otherwise, which may attract an additional fee, organizations are
not permitted to use the Product as their primary platform for document storage. The Product is intended to
complement, not replace, existing document storage and management systems. Users are required to archive
documents from the Product to their designated document storage and management systems. Archiving is nec-
essary to prevent excessive storage usage within the Product and to maintain optimal performance. Kim Tech-
nologies reserves the right to charge customers for storage when their storage usage is deemed unreasonable
and incurs unexpected costs from our hosting partner, Microsoft Azure.

23.4 Storage Charges - If Kim Technologies determines a customer's storage usage to be unreasonable and
that it attracts unexpected costs from Microsoft Azure, the following conditions will apply:

i. Kim Technologies will charge the customer for the storage costs incurred from Microsoft Azure. Kim Tech-
nologies will pass on the exact cost without adding any administrative fee or markup.

ii. Kim technologies will provide the customer with a notification of the unreasonable storage usage and the
expected costs before implementing any charges. Customers will have an opportunity to rectify their storage
usage within a reasonable timeframe.

23.5 Review and Discretion - Kim technologies will review storage usage periodically and reserves the right
to adjust the acceptable usage thresholds, storage fees, or the terms of this Clause as necessary to ensure fair
and sustainable resource allocation.



	18.3 KIM WILL DEFEND, HOLD HARMLESS AND INDEMNIFY YOU FROM AND AGAINST ANY AND ALL CLAIMS, ACTIONS AND LAWSUITS BROUGHT BY A THIRD PARTY (“THIRD-PARTY CLAIM”), AND WILL PAY ANY SETTLEMENTS, AWARDS AND REASONABLE ATTORNEY’S FEES ASSOCIATED WITH SUCH TH...

